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DDA
Rules Neqgotiations

¢ Anti-Dumping (Agreement on
Implementation of Article VI of GATT 1994)

¢ Subsidies and Countervailing Measures
¢ Fisheries Subsidies

¢ Regional Trade Agreements (RTAS)



BACKGROUND AND
OVERVIEW

& Doha Declaration:

e AD & SCM/CVD: “clarify and improve” the existing
rules on anti-dumping and
subsidies/countervailing measures, while
“preserving” their basic concepts, principles and
Instruments, and taking into account the needs of
developing and least developed Members.

e Fisheries Subsidies: in the context of the
negotiations, “clarify and improve” existing
disciplines, taking account of the importance of the
sector to developing Members.
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Process

e Proposal-driven process

e First phase: issue identification

e Documents outlining issues of interest for
possible changes / formal meetings and Q&A

e Second phase: elaborated proposals

e Documents stating solutions sought and
rationale / informal plenary meetings

e Textual Proposals - combination of informal
plenary meetings and bilaterals & plurilaterals



HK Ministerial Declaration -
2005

e Directions from HK Ministerial
e Intensification of work

e Members to submit textual proposals as quickly as
possible

e Re-emphasis on developing Members’ concerns

e Fisheries subsidies

e SDT “an integral part of the fisheries subsidies
negotiations, taking into account the importance of this
sector to development priorities, poverty reduction, and
livelihood and food security concerns.”

e Chairman’s consolidated texts

e To be submitted at an appropriate time, taking into account

the dti &  Progress In other areas of the negotiations
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e To form “the basis” for the final phase of the negotiations
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State of Play: As at 2006

e Situation as of suspension (July 2006)

e Anti-dumping/CVD: many textual proposals on the table,
analysis by NGR quite advanced

e Subsidies: far fewer proposals (textual and non-textual),
analysis less advanced, than for AD

e Fisheries subsidies: first textual proposal only in March
2006 but acceleration of work in period just before
suspension, analysis less advanced than for AD

e Regional Trade Agreements: Transparency Mechanism
adopted by General Council December 2006 — improved
reporting of RTAS; provisional

the dti 3%
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Background: Chairman’s Text —
30/11/07

& Over 100 pages of legal text;
¢ Much technical engagement;

¢Text regarded as
basis for further negotiation;

& Calls for revision ;
& First reading complete end March 2008

un
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Anti-Dumping-Objectives

¢ Alignment with industrial policy goals;

¢ Pragmatic-enhance effectiveness to protect
iIndustry against /njurious dumping;

& Strengthen disciplines to reduce potential for
abuse, protectionism, enhance transparency
& predictability;

¢ Systemic Implications — undermine rules-
based system — negate market access gains;

¢ Compromise, pragmatic position between
those seeking unrealistic disciplines (FANS)
and those favouring maintenance of status
quo (US) and wide discretion.



Anti-Dumping-Issues

& Key (controversial) Issues (text)
e Zeroing
e LDR
e Public Interest
e Causation
e Sunset Reviews

& Other issues (Not Iin text)
e Negligible Imports, De Minimis



Zeroing

¢ All negative dumping margins = zero (higher
margin = higher duty)

& Text prohibits only in WA to WA comparisons
(initial investigations)

¢ Opposed by most members

& Reinvigorates protectionism; negates trade
liberalisation benefits; raises costs for

consumers; incentives to shift methodologies
and therefore abuse.
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Lesser Duty Rule

¢ Duty to be imposed at level less than
dumping margin, commensurate with injury.

& Discretion to use unjustifiably removed from
ADA.

& Members at a minimum, seek reinstatement
of LDR, mandatory.

¢ Downstream benefits — lowers costs of inputs
for downstream industries.



Public Interest Provision

& Sharp divisions on desirability — FANS ,
EC favour; US not.

¢ Mandatory prescriptions of concern —
national sovereignty issue.

& Not alternative to LDR.
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Causation

¢ Not necessary to quantify nor weigh injurious
effects against those of other factors.

& ADA vague, clarity required.

& Text weak — too easily attribute other factors,
not dumped Imports, to injury.

¢ Entall too much discretion by authorities, lead
to challenge and further delay



Sunset Reviews

& To be single review and terminate within
10 years

& Definitive period welcomed

& Vague terms - water down effect of
provision and lead to wide discretion

& Should not be left unchecked to remain
In force indefinitely.
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Discussion: Anti-Dumping
¢ Article 5.8

e Theissuel negligible imports & cumulation:
e Smaller exporting countries cumulated;

e Adverse effects especially on developing
economies;

e No control over volume of exports by other
countries;

e No effect on actual domestic market ito
injury;

e South African exporters have previously
been cumulated in export markets.
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¢ Not Demandeurs
& Reserve flexibility and policy space for

S
S

S
S

developing countries to pursue legitimate
iIndustrial policy and development goals

“Clarify and improve” not “expand”.

Dispute-driven & fewer textual changes
~ocus on CVD mechanisms (benefit)

~ollow most developing countries.
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Fisheries Subsidies: Objectives

Strong, robust disciplines to prevent o/c and off;

Policy space for developing countries, no disadvantage our
fishery industry;

Allow support to promote aquaculture initiatives , fishing
activities that would enhance transformation and broader
participation in the fishing industry, as well as spur skills-based
employment, job creation and the diversity of economic activity
In the coastal areas ;

Fishing activities within sustainable limits;
Simple, balanced disciplines;
Must be capable of being implemented, ensure effectiveness.




Annex VIlI- Architecture

& Prohibition — positive list, marine wild capture, regarded as far-
reaching & ambitious

Exceptions — linked to prohibitions

SDT — exempt LDC's; artisanal fishing (poverty reduction;
livelihood; food security); tiered upwards (more conditionality);

& General disciplines (adverse effects; causing harm or
depletion/over-capacity)

¢ Fisheries management —"counting the fish”/sustainability
criteria

Surveillance & Notification
Transitional Provisions
Dispute Settlement

& @

L I
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Fisheries Subsidies: Issues

¢ Balancing sustainability and development concerns;

& Scope Is ambitious (Demandeurs-FOF/US- VERSUS
key subsidizers;

¢ \Weak provisions for SDT — crucial element; TA SDT
proponents (SVE’s, Brazil);

¢ Intense debate on sustainability criteria, conditionality
and responsible fisheries management — also pivotal
element;

¢ Weak on implementation, enforcement mechanisms
& consequences of non-compliance;

¢ Challenge — addressing trade and environmental
concerns (institutional; legal; practical).
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Discussion: Anti-Dumping
¢ Article 5.8

e Theissuel negligible imports & cumulation:
e Smaller exporting countries cumulated;

e Adverse effects especially on developing
economies;

e No control over volume of exports by other
countries;

e No effect on actual domestic market ito
injury;

e South African exporters have previously
been cumulated in export markets.
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Discussion-ADA

eHow can we ncl ari fy ar
provision to prevent the above?

e Raising De Minimis Marqgin;

e Negotiate a threshold that would suffice to continue to
protect our domestic industries

e Negligible Imports and Cumulation
e Appropriate standard for negligible imports
e Appropriate threshold
e Cumulation
e Time period




Discussion

the dti 3%
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THE END!

Thank you for your attention!!




